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Petitioner suffered prejudice as a result of this failure. Ogle v. Nooth, 355 Or 570 (2014) 

and Strickland v. Washington, I 04 S. Ct. 2052 (1984). 

I 0. All the witnesses who testified at the PCR trial were credible, and generally consistent in 

key issues pertinent to the case. 

FINDINGS OF FACT AND LEGAL CONCLUSIONS (SPECIFIC CLAIMS) 

I. Claim: Actual Innocence (Paragraph 7) is denied based on petitioner's failure to establish the

merits of the claim. The legal basis for denial of relief is failure to establish the factual and legal

merits of the claim.

a. Without deciding whether "actual innocence is cognizable at Or�gon law in a PCR

proceeding, in this case, Petitioner has not shown, based on newly discovered and reliable

evidence it is more likely than not that no reasonable juror could have found petitioner

guilty beyond a reasonable doubt as articulate in Reeves v. Nooth, 294 Or. App. 711

(2018). He can show that had certain evidence been presented at trial, the is a reasonable

possibility that the outcome would have been difference, as is therefore entitled to relief on

other grounds, as stated below. Stevens v. State 322 Or. 101(1995) as quoted in Ogle at

355.

b. The testimony of DA Frasier which summarized his theory of the case, summarizes the

evidence from which a jury could find defendant committed the crime. This is a concise

summaty of evidence from which a jury could find the defendant guilty.

2. Claim: Ineffective Assistance of Trial Counsel, failure to challenge State's Conclusions regarding

cause and manner of Death (Paragraph 8 A) is denied based on petitioner's failure to establish the

merits of the claim. The legal basis for denial of relief is that Trial Counsel's handling of the

medical examiner testimony was a reasonable trial strategy and Petitioner has failed to show

prejudice from counsel's handling of the medical examiner evidence.

a. The medical examiner, Dr. Olson, was not able to determine an exact cause of death in this

case due to the advanced state of decomposition of the body. He did determine that the
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All questions presented were decided. This judgment shall constitute a final General Judgment 

for the purposes of appellate review and for purposes of res judicata. 

DA TED this 26th day of November , 2019. Signed: 11'29/201904:51 PM 

Sr. Judge Patricia Sullivan, Circuit Jd'dg�'"'·M'""�·,u�,�
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